
REVIEW PANEL 
ROBERTS BANK TERMINAL 2 PROJECT 

IN THE MATTER OF the Canadian Environmental Assessment Act, 2012, S.C. 2012, c. 
37 ("CEAA 2012") and the regulations made thereunder; 

AND IN THE MATTER OF the environmental assessment of the Roberts Bank Terminal 
2 Project ("Project"). 

AFFIDAVIT OF TAMARA HUANG 

I, Tamara Huang, legal administrative assistant, of Suite 2300-550 Burrard 

Street, in the City of Vancouver, in the Province of British Columbia, AFFIRM THAT: 

1. I am employed by the law firm of Gowling WLG (Canada) LLP, lawyers for 

the T'Sou-ke Nation ("T'Sou-ke") in connection with the Project. As such, I have 

personal knowledge of the following matters. 

2. I am affirming this affidavit in support of T'Sou-ke's closing remarks to the 

Review Panel (the "Panel") of August 26, 2019, and for no other or improper purpose. 

3. On March 8, 2019, the Honourable Catherine McKenna, Minister of 

Environment and Climate Change, wrote to the Panel to inform it that she intended to 

amend its terms of reference to include Project-related marine shipping in the 

designated project, but only to the 12 nautical mile limit of Canada's territorial sea. She 

then solicited comments on the proposed amendment from the Panel and potentially 

affected Indigenous groups. Minister McKenna's letter has been placed on the 

Canadian Environmental Assessment Agency's online registry for the Project (the 

"Registry") as Document Number 1530. 

4. On March 28, 2019, Scott A. Smith, counsel for T'Sou-ke, wrote to 

Minister McKenna providing T'Sou-ke's position that the designated project must 

include Project-related marine shipping to the 200 nautical mile limit of Canada's 

exclusive economic zone (the "EEZ"). Mr. Smith's letter has been placed on the 

Registry as Exhibit "E" to the April 15, 2019 affidavit of Camilla Arrica, which is part of 

Document Number 1619. 
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5. On April 23, 2019, Minister McKenna responded to Mr. Smith's March 28 

letter, and set out her rationale for excluding Project-related marine shipping in the EEZ 

from the designated project. Minister McKenna's April 23 letter is not on the Registry. It 

is attached as Exhibit "A". 

AFFIRMED BEFORE ME at Vancouver, 
British Columbia, on August 26, 2019. 

A Commissioner for taking Affidavits in 
British Columbia 

KEITH BROWN 
GOWLING WLG (CANADA) LLP 

BARRISTER & SOLICITOR 

TAMARA HUANG 

<Original signed by>

<Original signed by>

<contact information removed>



This is Exhibit "A" referred to in the Affidavit of Tamara 
Huang affirmed before me at Vancouver, this 26th day of 
August, 2019 

Commissioner for Taking Affidavits within British Columbia 

KEITH BROWN 
GOWLING WLG (CANADA) LLP 

BARRISTER & SOLICITOR 

<contact information removed>

<Original signed by>



Ministre de l'Environnement et 
du Changement climatique 

APR 2 3 2019 

Minister of Environment 
and Climate Change 

Ottawa, Canada K1A OH3 

Mr. Scott Smith 
Gowling WLG 
Suite 2300, 550 Burrard Street, Bentall 5 
Vancouver BC V6C 2B5 

Dear Mr. Smith: 

Thank you for your letter of March 28, 2019, on behalf of the T'Sou-ke Nation, 
regarding the proposed amendments to the Terms of Reference for the Review 
Panel that is assessing the proposed Roberts Bank Terminal 2 Project. In your 
letter, you express concerns that the proposed amendments specify that the 
designated project would include Project-related marine shipping to the 
12 nautical mile limit of Canada's territorial sea rather than to the extent of the 
exclusive economic zone. 

The Terms of Reference have consistently noted that marine shipping is an 
activity that is incidental to the marine terminal component of the Project; initially, 
marine shipping within the care and control of the proponent was included as an 
incidental activity. However, in consideration of the comments received during 
the environmental assessment and the decision of the Federal Court of Appeal in 
Tsleil-Waututh Nation v. Canada, I have proposed to extend the spatial extent of 
Project-related marine shipping to be considered as part of the designated 
project out to the 12 nautical mile limit of Canada's territorial sea. While the 
amendment does not restrict the ability of the Review Panel to assess the 
potential environmental effects of marine shipping, it enables me to consider the 
significance of any adverse environmental effects up to the 12 nautical mile limit 
of the territorial sea in making my decisions under CEAA 2012. Canada believes 
that establishing the spatial extent of Project-related marine shipping that would 
be included as part of the designated project at the 12 nautical mile limit of 
Canada's territorial sea is reasonable. 

In determining what constitutes an incidental activity for the project, including the 
appropriate spatial extent, I considered a number of factors, including the 
following: 

• the purposes of the Canadian Environmental Assessment Act, 2012 
(CEAA 2012); 
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• the criteria outlined in the "Guide to Preparing a Description of a 
Designated Project under CEAA 2012", including the spatial boundaries 
for the assessment; 

• the extent of federal jurisdiction; and 
• past practices in other environmental assessments under CEAA 2012. 

A summary of these considerations is provided below: 

a) Purposes of CEAA 2012 
The purposes of the CEAA 2012 include protecting the components of the 
environment within the legislative authority of Parliament from significant adverse 
environmental effects, and ensuring that designated projects are considered in a 
careful and precautionary manner. However, I am mindful that another purpose 
of CEAA 2012 is to ensure timely environmental assessments and I am of the 
view that the 12 nautical mile limit is both reasonable and will not frustrate this 
timeliness. 

b) Criteria for determining which activities are incidental to the project, and the 
spatial boundaries for the assessment 

I continue to be of the view that the criteria outlined in the Canadian 
Environmental Assessment Agency's "Guide to Preparing a Description of a 
Designated Project under CEAA 2012" point toward the conclusion that marine 
shipping is incidental to the marine terminal component of the Project. Regarding 
the appropriate spatial extent, I note that in conducting an environmental 
assessment, it is necessary to define the spatial boundaries within which the 
project is expected to have potential effects. This requires some certainty 
regarding the geographical extent of the proposed project. In addition, in order to 
assess the potential environmental effects of marine shipping and identify 
mitigation measures, a degree of certainty is required with respect to baseline 
conditions and potential changes resulting from the Project. This requires 
information on the location of the project, or in this case, the marine shipping 
route that vessels will follow. 

Given that defined shipping lanes are not established beyond Juan de Fuca 
Strait, certainty in both baseline conditions and project-related changes 
decreases as the vessels move from the 12 nautical mile limit of the territorial 
sea towards the extent of Canada's exclusive economic zone. Without a 
specified shipping route, the conclusions of the environmental assessment would 
be unreliable due to challenges in identifying appropriate spatial boundaries, 
accurately predicting the project-environment interactions, identifying potential 
effects, or adequately evaluating the technically and economically feasible 
mitigation for the Project as required by the CEAA 2012. 

.../3 
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It is important to distinguish between the environmental effects of the designated 
project and the geographic extent of the designated project itself. Regardless of 
the geographic extent of the designated project, the Review Panel is examining 
broadly the potential effects of marine shipping associated with the Project. 
Under subsection 5(1) of the CEAA 2012, effects can be considered even if they 
occur in the exclusive economic zone or elsewhere outside of Canada. For 
example, the Review Panel is assessing the potential transboundary effects of 
Project-related marine shipping and effects of marine shipping on species at risk, 
such as the Southern Resident Killer Whale. Therefore, while the extent of the 
designated project is delineated at the 12 nautical mile limit of the territorial sea, 
the Review Panel is considering any cumulative effects that are likely to result 
from Project-related marine shipping in combination with other physical activities 
that have been or will be carried out, including trans-boundary effects. 

Establishing the spatial extent of the designated project at the 12 nautical mile 
limit will also maximize Canada's ability to enact and enforce measures to protect 
the important components of the environment within the legislative jurisdiction of 
Parliament. Within the territorial sea, Canada exercises full authority over marine 
shipping through a comprehensive legal and regulatory regime addressing 
safety, security and environmental protection. This includes the authority to 
impose mandatory vessel traffic practices and procedures within this area. 

c) Past practices on other environmental assessments 
In establishing the extent of the marine shipping to be considered as part of the 
designated project, I also considered past practices in other environmental 
assessments in the lower mainland of British Columbia. Several other 
environmental assessments carried out under CEAA 2012 in this region have 
included consideration of project-related marine shipping; in all cases, the 
geographic extent of the assessment did not extend beyond the 12 nautical mile 
limit of the territorial sea. I am also aware that the Federal Court of Appeal, in its 
decision in Tsleil-Waututh Nation v. Canada, did not raise concerns with the 
geographic extent of marine shipping considered by the National Energy Board in 
its assessment of the TransMountain Pipeline Expansion Project, which included 
marine shipping to the 12 nautical mile limit of the territorial sea. 

Project Spatial boundary for, project-related 
marine shipping assessment 

TransMountain Pipeline Expansion 
Project 

Up to the 12-nautical mile territorial 
sea limit 

Wespac Tilbury Marine Jetty Project Up to the pilotage station 
Woodfibre LNG Project Howe Sound 
Kwispaa LNG Project Up to the 12-nautical mile territorial 

sea limit 

.../4 
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There are projects in the Atlantic offshore region where the primary designated 
activity (ex. exploratory drilling) occurs beyond the 12 nautical mile limit of the 
territorial sea, within the exclusive economic zone. In such cases, certain 
physical activities that are incidental to those projects, such as marine support 
vessels, also operate in the exclusive economic zone. However, these situations 
are not analogous to the Roberts Bank Terminal 2 Project, as the primary 
activity, the marine terminal, would not be located beyond the 12 nautical mile 
limit. 

Impacts to Aboriginal Rights 
In your letter, you also raise concerns regarding the potential impacts of the 
Project on the potential or established Aboriginal rights of the T'sou-ke Nation. 
I acknowledge that the potential effects of the Project on potential or established 
Aboriginal rights may extend beyond the 12 nautical mile limit of the territorial 
sea. The Crown uses the environmental assessment process to fulfil its duty to 
consult with Indigenous people to the extent possible. Canada is committed to 
continuing to consult with the T'sou-ke Nation and, where appropriate, 
accommodating potential impacts to Aboriginal and Treaty rights. Where the 
environmental assessment process is unable to facilitate such discussions, the 
Crown, led by the Canadian Environmental Assessment Agency, will continue to 
engage with the T'sou-ke Nation, including outside of the environmental 
assessment if required, to ensure that Canada's duty to consult is fulfilled. 

The amendments to the Terms of Reference have been finalized and provided to 
the Review Panel. A copy is attached for your convenience. I encourage you to 
continue to participate in the environmental assessment and to share your views 
with respect to the potential effects of marine shipping with the Review Panel. 
Should you have any further questions or concerns, please don't hesitate to 
contact the Agency's Crown Consultation Coordinator, Sarah Olivier at 
sarah.olivier@canada.ca or by telephone at 613-614-8229. 

Yours sincerely, 

The Honourable Catherine McKenna, P.C., M.P. 

Enclosure 

<Original signed by>



Amended April 2019 
Original April 2015 

Roberts Bank Terminal 2 Project 
Amended Review Panel Terms of Reference 

The federal Minister of the Environment, (the Minister) has statutory responsibilities 
pursuant to the Canadian Environmental Assessment Act, 2012 (CEAA 2012) and, after 
considering whether the designated project may cause significant adverse environmental 
effects and public concerns related to such possible significant environmental effects, has 
referred the environmental assessment of the proposed Roberts Bank Terminal 2 Project 
to a Review Panel in accordance with section 38 of CEAA 2012. 

Environmental assessment is a planning tool used to ensure that projects are considered 
in a careful and precautionary manner in order to avoid or mitigate possible adverse 
environmental effects. One of the purposes of CEAA 2012 is to ensure opportunities for 
meaningful public participation during an environmental assessment. Meaningful 
participation is best achieved when all parties have a clear understanding of the proposed 
project, timely access to information regarding the assessment, and an opportunity to 
have their views heard and considered. 

The Updated Guidelines for the Preparation of an Environmental Impact Statement for 
the Roberts Bank Terminal 2 Project (EIS Guidelines) identify for the proponent the 
minimum information requirements for the preparation of its Environmental Impact 
Statement (EIS). The document specifies the nature, scope and extent of the information 
required including a description of the project, existing environment, predicted 
environmental effects and proposed measures to mitigate any adverse environmental 
effects. The EIS Guidelines were released to the proponent and made publicly available 
on January 7, 2014 and were updated in February 2015. 

Pursuant to subsection 42(1) of CEAA 2012, the Minister must establish the Review 
Panel Terms of Reference. These Terms of Reference establish the composition and 
mandate of the Review Panel and also set out the framework of the process that the 
Review Panel will follow. 

1. Description of the Project 

On September 12, 2013, the Canadian Environmental Assessment Agency (the 
Agency) received the Roberts Bank Terminal 2 Project Description from Port Metro 
Vancouver (the proponent). The proponent proposes to construct and operate the 
Roberts Bank Terminal 2 Project (the project), a new three-berth marine container 
terminal located at Roberts Bank in Delta, British Columbia, approximately 35 
kilometres south of Vancouver. Located next to the existing Deltaport and 
Westshore Terminals, the project would provide an additional 2.4 million twenty-
foot equivalent units of container capacity per year at Roberts Bank. 

1.2. The description of the project for the purpose of the environmental assessment is 
the construction, operation and where relevant, decommissioning of project 
components and physical activities, including mitigation measures that are 
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proposed to mitigate the predicted environmental effects of the project. Marine 
shipping activities within the 12 nautical mile limit of Canada's territorial sea are 
incidental to the marine container terminal and therefore part of the description of 
the project for the purposes of the environmental assessment. The requirements 
for a detailed description of the project are provided in the EIS Guidelines and the 
description will be included in the proponent's EIS. 

2. Factors to be Considered 

2.1. The environmental assessment by the Review Panel must take into account the 
following factors listed in subsections 19(1) and 19(3) of CEAA 2012: 
a, the environmental effects of the project, including the environmental effects of 

malfunctions or accidents that may occur in connection with the project and 
any cumulative environmental effects that are likely to result from the project 
in combination with other physical activities that have been or will be carried 
out; 

b. the significance of the effects referred to in section 2.1(a); 
c. comments from the public that are received in accordance with CEAA 2012; 
d. mitigation measures that are technically and economically feasible and that 

would mitigate any significant adverse environmental effects of the project; 
e. the requirements of the follow-up program in respect of the project; 
f. the purpose of the project; 
g. alternative means of carrying out the project that are technically and 

economically feasible and the environmental effects of any such alternative 
means; 

h. any change to the project that may be caused by the environment; and 
i. community knowledge and Aboriginal traditional knowledge. 

2.2. The term "environmental effect" is described in section 5 of CEAA 2012. 

2.3. As required by the Minister pursuant to paragraph 19(1)(j) of CEAA 2012, the 
environmental assessment must also take into account the following matter that is 
relevant to the environmental assessment: 
a. the potential economic, social, heritage and health effects of the project, 

including cumulative effects, that may not be encompassed by the definition 
of environmental effects under CEAA 2012, and practicable means to 
mitigate such potential adverse effects. 

2.4. For greater certainty, the potential economic, social, heritage and health effects of 
the project, including cumulative effects, that are not encompassed by the 
definition of environmental effects under CEAA 2012 are not environmental effects 
of the project for the purposes of the Minister's decision on whether the project is 
likely to cause significant adverse environmental effects and will not be subject to 
conditions to the proponent in any decision statement issued by the Minister under 
CEAA 2012. 

2.5. The scope of the factors to be considered in the environmental assessment are 
outlined in the EIS Guidelines. 
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3. Mandate of the Review Panel 

3.1. The Review Panel shall conduct an assessment of the environmental effects of the 
project in a manner consistent with the requirements of CEAA 2012 and these 
Terms of Reference. 

3.2. In accordance with section 43 of CEAA 2012, the Review Panel must: 
a. conduct an environmental assessment of the project; 
b. ensure that the information that it uses when conducting the environmental 

assessment is made available to the public;
c. hold hearings in a manner that offers any interested party an opportunity to 

participate in the environmental assessment; 
d. prepare a report with respect to the environmental assessment that sets out: 

i, the rationale, conclusions and recommendations of the Review Panel, 
including any mitigation measures and follow-up program; and 

ii. a summary of any comments received from the public, including 
interested parties; 

e. submit the report with respect to the environmental assessment to the 
Minister; and 

f. on the request of the Minister, clarify any of the conclusions and 
recommendations set out in its report with respect to the environmental 
assessment. 

3.3. The Review Panel shall have all the powers and duties of a panel described in 
section 45 of CEAA 2012. 

3.4, The Review Panel may receive and take into account information with respect to 
whether any significant adverse environmental effects may be justified in the 
circumstances. 

3.5. In accordance with sections 47 and 52 of CEAA 2012, if the Minister decides that 
the project is likely to cause significant adverse environmental effects, the Minister 
will refer the matter to the Governor in Council (Cabinet) who must decide whether 
those environmental effects are justified in the circumstances. 

Potential or Established Aboriginal or Treaty Rights and Interests 

3.6. For legal and policy reasons, the Crown consults with and, where appropriate, 
accommodates Aboriginal groups regarding the potential adverse impacts of its 
decisions on potential or established Aboriginal or Treaty rights. Aboriginal 
consultation is integrated with the review panel and regulatory process to the 
extent possible. 

3.7. Through these Terms of Reference, the Review Panel is given the mandate to 
collect information on behalf of the Crown as outlined in sections 3.9 to 3.11. The 
federal government maintains the duty to consult throughout the environmental 
assessment process and will be responsible for the items detailed in section 3.8, 
where necessary. 
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3.8. The Review Panel will not make any conclusions or recommendations as to: 
a. the validity of potential or established Aboriginal or Treaty rights asserted by 

an Aboriginal group or the strength of such claims; 
b. the scope of the Crown's duty to consult an Aboriginal group; 
c. whether the Crown has met its respective duty to consult or accommodate in 

respect of rights recognized and affirmed by section 35 of the Constitution 
Act, 1982; 

d. whether the project would be an infringement of potential or established 
Aboriginal or Treaty rights; and 

e. any matter of Treaty interpretation (historic or modern). 

3.9. The Review Panel shall accept as part of the environmental assessment: 
a. information presented by Aboriginal persons or groups regarding the location, 

extent and exercise of potential or established Aboriginal or Treaty rights that 
may be affected by the project; 

b, information presented by participants in the review panel process that relates 
to any potential adverse impacts of the project on'potential or established 
Aboriginal or Treaty rights and related interests including, where appropriate, 
identification of the specific treaty provision at issue and potential or 
established Aboriginal title claims. Information received by the Review Panel 
may also be relevant to its assessment of the environmental effects of the 
project, including those environmental effects that might adversely impact 
potential or established Aboriginal or Treaty rights. Relevant information could 
include but is not limited to: 

i. impacts on uses of lands and resources by Aboriginal groups; 
ii. impacts on hunting, marine, riverine and terrestrial harvesting 

including fishing, gathering and other traditional uses of land (e.g. use 
of sacred sites) in addition to related effects on lifestyle, culture, 
health, socio-economic conditions and quality of life of Aboriginal 
people; 

iii. alterations to access into areas used by Aboriginal people for 
traditional uses; and 

iv. the ability of future generations to pursue traditional activities or 
lifestyle; 

c. information about the potential seriousness of potential impacts of the project 
on the exercise of potential or established Aboriginal or Treaty rights, and 
information on approaches to assessing the seriousness of the impacts; and 

d. information presented by participants in the review panel process concerning 
measures proposed to mitigate and/or avoid any identified adverse impacts 
on potential or established Aboriginal or Treaty rights and interests. 

3.10. The Review Panel will provide a summary of the information received in the 
Review Panel Report. 

3.11. The Review Panel may use the information received through the review panel 
process to make recommendations which, if implemented, would avoid or mitigate 
the environmental effects of the project; including those environmental effects that 
might adversely impact potential or established Aboriginal or Treaty rights. 
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4. The Environmental Assessment Process 

The Review Panel 

4.1. Pursuant to section 42 of CEAA 2012, the Minister will appoint as Members of the 
Review Panel persons who are unbiased and free from any conflict of interest 
relative to the designated Project and who have knowledge or experience relevant 
to its anticipated environmental effects. 

4.2. The Review Panel will consist of at least three Members, including one 
Chairperson. In the event that a Review Panel Member resigns or is unable to 
continue to work, the remaining Members shall constitute the Panel unless the 
Minister determines otherwise. In such circumstances, the Minister may choose to 
replace the Review Panel Member. 

4.3. By way of letter from the Chairperson, the Review Panel may request clarification 
of its Terms of Reference from the President of the Canadian Environmental 
Assessment Agency (the Agency). Upon receiving such a request, the President is 
authorized to act on behalf of the Minister to provide the clarification. The President 
shall use best efforts to provide a response to the Review Panel within 14 calendar 
days. The Review Panel shall continue with the environmental assessment to the 
extent possible while waiting for a response in order to comply with the timelines of 
these Terms of Reference. The Review Panel shall issue a notice to Aboriginal 
groups, government bodies, the public and other interested parties regarding any 
clarifications to its Terms of Reference and shall make those clarifications available 
on the public registry. 

4.4. By way of letter from the Chairperson, the Review Panel may request an 
amendment to its Terms of Reference from the Minister. The Minister may 
delegate authority to the President of the Agency to act on the Minister's behalf in 
the consideration of and response to a request from the Review Panel for an 
amendment to the Terms of Reference. The Review Panel shall continue with the 
environmental assessment to the extent possible while waiting for a response in 
order to comply with the timelines of these Terms of Reference. The Minister or the 
President of the Agency, as the case may be, shall use best efforts to provide a 
response to the request for an amendment to the Terms of Reference within 14 
calendar days. The Review Panel shall issue a notice to Aboriginal groups, 
government bodies, the public and other interested parties regarding any 
amendments to its Terms of Reference and shall make those amendments 
available on the public registry. 

The Panel Secretariat 

4.5. The Panel Secretariat will provide administrative, technical, and procedural support 
as requested by the Review Panel and shall be comprised of staff from the 
Agency. The Secretariat will report to the Review Panel and will be structured to 
allow the Panel to conduct its environmental assessment in an efficient and cost-
effective manner. Members of the Secretariat shall be free from any real or 
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perceived conflict of interest, and shall be guided in their work and professional 
conduct by the Values and Ethics Code for the Public Service. 

Completeness Review of Environmental Impact Statement (EIS) by the Agency: 

4.6. The proponent will prepare its EIS in accordance with the EIS Guidelines and 
submit it to the Agency. 

4.7. Prior to the establishment of the Review Panel, the Agency will make the EIS 
available for a review and comment period to receive input on the completeness of 
the EIS as evaluated against the requirements of the EIS Guidelines and 
applicable legislation. The Agency will determine if the required information is 
present and if there is enough information for the Review Panel to commence its 
sufficiency review of the EIS. 

4.8. If the Agency determines that the EIS is not complete, it shall request additional 
information from the proponent. Upon receipt of the additional information, the 
Agency shall determine if an additional review and comment period is required, 
and if so, will conduct the additional review and comment period. 

4.9. The procedures above will apply until such time as the Agency determines that 
there is enough information for the Review Panel to commence its sufficiency 
review of the EIS. 

4.10. When the Agency determines that the there is enough information for the Review 
Panel to commence its sufficiency review of the EIS, the Review Panel will be 
appointed by the Minister in accordance with the timeline set out in section 4.12. 

4.11. The Agency review of the EIS for completeness does not affect or predetermine 
the result of the Review Panel assessment of the sufficiency of the EIS. 

The Review Panel Process 

4.12. The timeline for the establishment of the Review Panel is 150 days (5 months) 
from the date of the referral of the environmental assessment to Review Panel. 
This 150-day period does not include time taken by the proponent to submit its EIS 
or any additional information that is required by the Agency. 

4.13. The Review Panel shall undertake its mandate in three stages: 
Stage 1- Sufficiency review of the EIS 
Stage 2- Conduct a public hearing 
Stage 3- Prepare and submit a report to the Minister 

4.14. The Review Panel shall fulfill its mandate and submit its report to the Minister 
within 430 days (14 months) of the date of establishment of the Review Panel. The 
430 days does not include the time period(s) between when the Review Panel may 
request information from the proponent and receipt of the requested information by 
the Panel, 
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Stage *I - Sufficiency Review of the EIS by the Review Panel 

4.15. The EIS will be provided by the Agency to the Review Panel upon appointment of 
the Members. The Review Panel will initiate a comment period of not less than 60 
days to allow Aboriginal groups, government bodies, the public, and other 
interested parties to submit comments to the Review Panel on the sufficiency and 
technical merit of the EIS. 

4.16. If the Review Panel determines that the EIS is not sufficient to proceed to a public 
hearing, it shall request additional information to be provided by the proponent 

4.17. The Review Panel will allow for the review of and comment on additional 
information it receives. 

4.18. The process described above will apply, with any necessary adjustments, until 
such time as the Review Panel determines it has sufficient information to proceed 
to a public hearing. 

4.19. The Review Panel may request specialist or expert information or knowledge with 
respect to the project from federal or provincial authorities in possession of such 
information or knowledge. 

4.20. The Review Panel may retain the services of independent non-government experts 
to provide advice on certain subjects with respect to the environmental assessment 
of the project. 

4.21 The Review Panel shall notify Aboriginal groups, government bodies, the public 
and other interested parties of the names of experts retained by the Panel, and any 
documents obtained or created by the experts that are submitted. This shall 
exclude any information subject to solicitor-client privilege. 

4.22. The Review Panel may require any expert to appear at the public hearing to 
address the document(s) they have created or obtained and that were submitted to 
the Panel and made public in accordance with the preceding paragraphs. 

Stage 2 — Public Hearing 

4.23. Once the Review Panel determines that the EIS contains sufficient information to 
proceed to a public hearing, it will schedule and announce the public hearing. The 
Review Panel shall provide a minimum of 45-day notice of the start of the public 
hearing. 

4.24. The Review Panel shall issue procedures for the conduct of the public hearing. 
These procedures will allow for the hearing to be open to Aboriginal groups, 
government bodies, the public and other interested parties, subject to subsection 
45(3) of CEAA 2012, and be conducted in a manner that offers all interested 
parties an opportunity to participate in the hearing process, 
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4.25. The Review Panel shall, where practicable, hold the public hearing in the area(s) in 
closest proximity to the project, including Aboriginal communities, to provide 
convenient access for potentially affected Aboriginal groups and local communities. 

4.26. The Review Panel shall take into account the timing of traditional activities in 
Aboriginal and local communities when setting the time and location of the public 
hearing. 

Stage 3— Review Panel Report 

4.27. Following the completion of the public hearing, when the Review Panel determines 
that it has all of the information that it requires, the Panel will close the record for 
the environmental assessment and shall prepare and submit a report to the 
Minister. 

4.28. The report shall include: 
a. the rationale, conclusions and recommendations of the Review Panel on the 

environmental assessment of the project including any mitigation measures 
and follow up programs; 

b. a summary of the report; 
c. a summary of any comments received including those from Aboriginal groups, 

government bodies, the public and other interested parties; 
d. an identification of those conclusions that relate to the environmental effects 

of the project defined in section 5 of CEAA 2012; 
e. an identification of recommended mitigation measures and follow up 

programs that relate to the environmental effects of the project defined in 
section 5 of CEAA 2012, including, as appropriate, any commitments 
identified by the proponent in the EIS or during the review panel process; and 

f. a summary of the information received by participants as set out in section 
3.10 above. 

4.29. If, taking into account the implementation of any mitigation measures, the Review 
Panel concludes that the project is likely to cause significant adverse 
environmental effects, the Panel may include in its report information that it has 
received with respect to whether those significant adverse environmental effects 
are justified in the circumstances, 

4.30. The report shall reflect the views of each member of the Review Panel. 

4.31. The Review Panel must consider any requests made by Aboriginal groups to have 
the report summary translated into their Aboriginal language(s). If the Review 
Panel agrees with such a request, it must recommend to the Agency that such 
translations be provided by the Agency in a timely manner. 

4.32. The Review Panel will submit its report to the Minister at the earliest possible date 
and within the overall time limit established by the Minister for the three stages of 
the Panel's mandate. 
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4.33. Upon receiving the report submitted by the Review Panel, the Minister will advise 
Aboriginal groups, government bodies, the public and other interested parties that 
the report is available. 

4.34. In accordance with subsection 43 (1)(f) of CEAA 2012, the Review Panel may be 
required to clarify any of the conclusions and recommendations set out in its report 
with respect to the environmental assessment. 

5. Government of the Province of British Columbia 

5.1. The Roberts Bank Terminal 2 Project constitutes a reviewable project pursuant to 
Part 8 of British Columbia's Reviewable Projects Regulation. The order pursuant to 
section 14 of the British Columbia Environmental Assessment Act, issued on 
December 19, 2014 by the provincial Minister of Environment, describes the 
provincial environmental assessment of the proposed Project. 

5.2. The factors to be considered in the provincial environmental assessment include 
the factors described in Part 2 of these Terms of Reference. 

5.3. Subject to subsections 45(3), (4) and (5) of CEAA 2012, all information received by 
the Review Panel will be available to British Columbia. To the extent possible, 
British Columbia intends to rely on the information produced in the federal review 
panel process for the provincial environmental assessment. British Columbia 
intends to actively participate in the review panel process. 

6. Record of the Environmental Assessment 

6.1. From the appointment of the Review Panel to the submission of the Review Panel 
Report, a public registry will be maintained by the Panel Secretariat in a manner 
that provides for convenient public access, and that complies with sections 79 to 
81 of CEAA 2012. 

6.2. Subject to subsections 45(3), (4) and (5) and 79(3) of CEAA 2012, the public 
registry will include all records produced, collected or submitted relating to the 
environmental assessment of the project. 
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